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1. Introduction

1.1.1 National Grid Electricity Transmission plc (the Applicant) is negotiatinghas negotiated
the terms of an agreement pursuant to section 106 of the Town and Country
Planning Act 1990 (TCPA 1990) with Suffolk County Council (the Council) (the
Agreement). The draftsigned Agreement provided in Appendix A is submitted to the
Examining Authority (ExA) at this Deadline 67 for its consideration.

1.1.2 Pursuant to section 245 of Levelling Up and Regeneration Act 2023 (LURA) and
section 85 of Countryside and Rights of Way Act 2000 (CRoW), the Applicant has a
duty to seek to further the purposes of the Dedham Vale National Landscape. The
Agreement includes a covenant from the Applicant for the provision of a fund to be
applied to measures that will further the purposes of the Dedham Vale National
Landscape.

1.1.3 This Agreement entered into by deed is a planning obligation for the purposes of
section 106 of the TCPA 1990 and is entered into pursuant also to section 111 of the
Local Government Act 1972 and section 1 of the Localism Act 2011, and it is
acknowledged by the parties that the obligations contained within it are binding on
the Land and are enforceable by the Council against the Applicant.

1.1.4 This note outlines the mechanism for securing the development consent obligation at
section 2 and provides a summary of the terms of the obligation at section 3. The
Agreement is now finalised subject to closing out one point in relation to the Transfer 
of Benefit clause (clause 18.2)agreed and signed. This note provides an update to
the position that was reported to the ExA at Deadline 56.
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2. Legal Mechanism

2.1.1 The Agreement is a planning obligation for the purposes of section 106 of the TCPA
1990 and is enforceable by the Council against the Applicant. The Agreement is also
entered into pursuant to section 111 of the Local Government Act 1972 and section
1 of the Localism Act 2011.

2.1.2 The Applicant does not currently own any land within the Order Limits and as such,
an approach that has been accepted previously by the Secretary of State has been
applied to the legal mechanism for securing the development consent obligation.
The Applicant notes, for example, that this approach was accepted on the Thames
Water Utilities Limited (Thames Tideway Tunnel) Order 2014. A similar approach
has been followed for the development consent obligation entered into by the
Applicant in respect of the Sea Link development consent order.

2.1.3 The draft Development Consent Order (the Order) provides that the Applicant has a
Qualifying Interest in the Land sufficient to meet the requirements of section 106(1)
and section 106(3) of the TCPA 1990, which shall include the Applicant’s status as
undertaker for the purposes of the Order. This is in accordance with the provisions of
paragraph [3] of Schedule 17 (Public general legislation) of the Order whereby the
undertaker is deemed to be a person interested in the Land for the purposes of
section 106(1) of the TCPA 1990.

2.1.4 The Applicant is seeking to acquire the Land by voluntary agreement, but in the
event that it is unable to acquire the Land by agreement, it will exercise the
compulsory acquisition powers set out in Article [24] (Compulsory acquisition of land)
of the Order in relation to the Land. Once the Applicant has acquired the freehold
interest in the Land it will enter into a confirmatory deed (referred to as a Deed of
Adherence in the Agreement) in order to bind the Land in accordance with the terms
of the completed Agreement. This mechanism of a confirmatory deed is not unusual
and can be deployed in respect of section 106 obligations under the TCPA 1990
regime to bind land not yet owned.
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3. Summary of Development Consent
Obligations

3.1 Background and Purpose

3.1.1 The Application includes, in part, a proposal for cables to be routed underground
through part of the Dedham Vale National Landscape, which is designated as an
“Area of Outstanding Natural Beauty”. Pursuant to section 245 of Levelling Up and
Regeneration Act 2023 (LURA) and section 85 of Countryside and Rights of Way Act
2000 (CRoW), the Applicant has a duty to seek to further the purposes of the
Dedham Vale National Landscape. In satisfaction of this duty, the Applicant has
agreed with the Council (acting on behalf of the Dedham Vale National Landscape
Partnership (DVNLP)) to provide the Furthering the Purposes Compensation Fund to
the DVNLP, and other measures, as a consequence of the Order granting consent
for the Authorised Development, to be put towards measures which seek to further
those purposes.

3.2 The Furthering the Purposes Fund

3.2.1 The Agreement secures a Furthering the Purposes Compensation Fund of
£2,426,752 (Indexed from 1 July 2025), payable by the Applicant to the Council in a
single payment. The Applicant covenants not to Commence the Authorised
Development in the Dedham Vale National Landscape until the Furthering the
Purposes Compensation Fund has been paid to the Council, which shall hold the
fund as agent on behalf of the DVNLP.

3.2.2 The Council covenants that the Furthering the Purposes Compensation Fund will be
spent on the measures listed in Table 1 of Schedule 3 (Further the Purposes
Measures) of the Agreement in accordance with a programme provided by the
DVNLP. The measures at Table 1 have been agreed further to engagement between
the Applicant and DVNLP and the Council. Alternatively, the fund may be applied
towards measures of a similar nature approved by the Project Delivery Panel. In
each case, the measures must further the statutory purposes of “conserving and
enhancing the natural beauty” of the Dedham Vale National Landscape pursuant to
section 245 of LURA 2023 and section 85 of CRoW 2000 and accord with the
Current Dedham Vale Management Plan and any successor plans. A minimum of 85
percent of the fund shall be applied towards the Dedham Vale National Landscape
and up to 15 percent towards its setting.

3.3 PJ Line Feasibility Study

3.3.1 The Applicant will prepare an initial feasibility study within five years of
Commencement of the Authorised Development to assess the potential removal of
the PJ Line, including a review of the technical solution, funding availability,
consenting, land ownership, operational requirements, programme and delivery
options. The study is limited to initial feasibility; any commitment to take forward a
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removal project would be a matter for relevant stakeholders (including UK Power
Networks, Ofgem, the Applicant, and relevant Councils) outside the Order and the
Agreement. The Applicant will provide the completed feasibility study to the Council
and DVNLP.

3.4 Project Delivery Panel

3.4.1 The Agreement establishes a Project Delivery Panel comprising at least one
representative each of the Applicant, the Council and the DVNLP. The Panel will
keep under review and authorise the measures towards which the Furthering the
Purposes Compensation Fund is applied and oversee reporting on expenditure and
outcomes. The Panel will meet at least annually, or more frequently as it determines.

3.5 Status of Negotiations

3.5.1 The Applicant has negotiated the terms of the Agreement with the Council through a
series of drafts. The form of Agreement is now agreed subject to confirmation of one 
point in relation to, the transfer of benefit clauseand has been executed by both 
parties (see Appendix A).

3.5.2 Subject to the parties precise execution processes, the Applicant expects the Agreement 
can be engrossed and executed by Deadline 7 and will update the ExA at Deadline 
7.

3.5.2 Once the Applicant pays the Council’s legal costs pursuant to clause 10 of the 
Agreement, the Agreement can be dated. The Applicant has requested the Council’s 
invoice and is awaiting receipt of the same. Upon receipt, the Applicant will take all 
necessary steps to ensure prompt settlement. The Applicant confirms that this 
obligation will be discharged by Deadline 8 and that it will provide a signed and dated 
copy of the Agreement to the ExA at Deadline 8.
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Dedham Vale National Landscape Partnership

ExA

Full Reference

Examining Authority

LURA 2023 Levelling Up and Regeneration Act 2023

Abbreviations

NGET

CRoW 2000

National Grid Electricity Transmission

Ofgem

Countryside and Rights of Way Act 2000

Office of Gas and Electricity Markets

Order Development Consent Order

TCPA

DVNLP

Town and Country Planning Act 1990

Abbreviation
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